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ELECTORAL AMENDMENT BILL 2008 
Consideration in Detail 

Clauses 1 to 3 put and passed. 

Clause 4: Section 16A amended — 
Leave granted for the following amendments to be considered together. 

Mr T. BUSWELL: I move — 

Page 2, lines 16 and 17 — To delete “, the District Court or the Family Court of Western Australia”. 

Page 2, lines 18 to 23 — To delete the lines. 

I will not spend too long talking about these amendments. During the second reading debate, those of us on the 
opposition side made some very valid points about the pool of judges from whom the chief electoral 
commissioner—is that the term, minister? 

Mr J.A. McGinty: The Chairman.  

Mr T. BUSWELL: The Chairman of the Electoral Distribution Commissioners could be selected. We were 
concerned that the government’s proposal provided a veritable buffet of judges and former judges from whom 
the government could select. Heaven forbid that political influence may have been brought to bear. However, we 
have obviously made the point very well and the Minister for Electoral Affairs has indicated to us that he is 
prepared to accept these amendments, which basically give force to the arguments we made during the second 
reading debate. I congratulate the minister for his preparedness to accept the points we have made and — 

Mr J.A. McGinty: When have I not rolled over to you on electoral matters? 

Mr T. BUSWELL: We have had a good working relationship, minister, in attempting to deliver certain aspects 
of electoral reform. We have not agreed on all of them, but when I have been involved it has always been a 
process based around agreement and common understanding. We had that in this case and the opposition is 
happy to move these amendments. 

Dr J.M. WOOLLARD: I am obviously disappointed that the Minister for Electoral Affairs has not made the 
amendments to the Electoral Amendment Bill 2008 that he gave an assurance last week, really, that he would 
make; namely, that instead of the Premier selecting the person with judicial experience who will be on the 
commission, the role would be filled by a nominee from the Chief Justice. I believe that the minister has had 
discussions over the weekend with Hon Norman Moore from the upper house and made the amendments that are 
now on the table. However, I do not think these amendments do what the opposition wants them to do. I am 
obviously disappointed because — 

Mr T. Buswell: We did not move amendments to do what we did not want them to do. 

Dr J.M. WOOLLARD: The way in which clause 4 currently reads is that it would allow not only someone who 
has been a judge of a Supreme Court but also a person who has been a judge of other courts; that is, the High 
Court of Australia, the Family Court of Australia or the Federal Court of Australia. I was trying to place the two 
names of the Western Australian judges who were on the High Court of Australia. There was Sir Ronald Wilson 
and — 

Mr J.A. McGinty: John Toohey. 

Dr J.M. WOOLLARD: — John Toohey. I would obviously like to see more Western Australians on the High 
Court of Australia, but there have been two people in the past. I think that those people would bring a wealth of 
expertise to the commission, if they were living in Western Australia and were happy to become part of the 
commission. However, the Liberal Party’s amendments will delete “the District Court or the Family Court of 
Western Australia” from proposed paragraph (a). The amendments will also delete the entirety of proposed 
paragraph (b), which includes people who have been a judge of another Supreme Court. Despite that, my 
understanding of the amendments, although obviously I do not have the counsel that the minister has, is that they 
would still leave the door open for the Premier to appoint someone who has been a judge of the Supreme Court 
of another state or territory. I think that if the opposition wanted the judge to be Western Australian, the 
opposition or the minister would need to put that on the record. Personally, I do not agree with it because I do 
not think it is appropriate for the Premier to appoint the person; I think the appointment should come from a list 
of nominees supplied by the Chief Justice. However, the deal has been done and I would be interested to hear the 
minister’s opinion about whether this amendment would leave the door open for Supreme Court judges from 
other states to be appointed or whether the change in wording would limit appointments to judges from the 
Western Australian Supreme Court. 
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Mr T. BUSWELL: I would like the minister to answer the member for Alfred Cove’s question. I can see he has 
a mouthful of food, but I understand he has Vulcan-like powers and could dissolve it just by thinking about it. 
The member for Alfred Cove has raised a good point and I am concerned to ensure that the proposed amendment 
will do what we intend it to do. Amended paragraph (a) would read — 

a person who is or has been a judge of the Supreme Court; or 
My question is: would that definition restrict the appointment to judges of the Supreme Court of Western 
Australia or would it have a broader application? As the minister knows, the opposition wants to limit the 
application to the Supreme Court of Western Australia.  

Mr J.A. McGINTY: If we were drafting this from scratch, we would refer to the Supreme Court by its full title; 
that is, the Supreme Court of Western Australia. However, in interpreting the legislation there will be no doubt 
that this refers to the Supreme Court of Western Australia even though the term is not defined. There is a 
Supreme Court Act and there is only one institution known as the Supreme Court in Western Australia and this 
legislation would be interpreted accordingly. However, if the Leader of the Opposition wants, for the sake of 
greater drafting accuracy, to change his amendment to delete the words “the District Court or the Family Court” 
and leave the words “of Western Australia” in, the amended paragraph would then read — 

a person who is or has been a judge of the Supreme Court of Western Australia; or 

Although tidier, the effect of the paragraph would be the same.  

Mr T. Buswell: Is that possible to do now? 

The SPEAKER: Anything is possible, Leader of the Opposition. However, we will have to separately consider 
each amendment to clause 4. 

Mr J.A. McGINTY: If the Leader of the Opposition were prepared to withdraw his amendments, either he or I 
could move what I am about to suggest, and that is simply to delete “the District Court or the Family Court” at 
page 2, lines 16 and 17 of the bill. If the Leader of the Opposition so moves, the government will support the 
amendment. 

The SPEAKER: I gather the Leader of the Opposition now seeks to withdraw his amendment and to substitute 
the words he has just supplied. 
Mr T. BUSWELL: As Mr Speaker has just indicated, I would like to withdraw the two amendments standing in 
my name on the notice paper.  
Amendments, by leave, withdrawn. 
Mr T. BUSWELL: I move — 

Page 2, lines 16 and 17 — To delete “, the District Court or the Family Court”. 
Amendment put and passed. 
Mr T. BUSWELL: I move — 

Page 2, lines 18 to 23 — To delete the lines. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 5: Section 16B amended — 
Mr T. BUSWELL: I move — 

Page 3, line 26 — To delete “, the District Court or the Family Court”. 
Amendment put and passed. 
Mr T. BUSWELL: I move — 

Page 3, lines 28 to 31 — To delete “, the Chief Judge of the District Court or the Chief Judge of the 
Family Court of Western Australia, as the case may be.” 

Amendment put and passed.  
Mr T. BUSWELL: I move — 

Page 4, line 10 — To delete “the District Court or the Family Court”. 
Amendment put and passed. 
Mr T. BUSWELL: I move — 

Page 4, lines 13 and 14 — To delete “the District Court or the Family Court”. 
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Amendment put and passed. 

Mr T. BUSWELL: I move — 

Page 4, lines 19 and 20 — To delete “the District Court or the Family Court”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Title put and passed. 

The SPEAKER: I remind members that the Electoral Amendment Bill (No. 2) 2008 affects the one vote, one 
value provisions of the Electoral Act 1907, specifically sections 16A and 16B. Section 16M of the Electoral Act 
1907 requires that bills that amend these provisions must be passed with an absolute majority of the whole 
number of members of the house at the second and third reading stages. In order to be clear that an absolute 
majority has agreed to the bill, I will call a division when the time comes to put the question for the third reading 
of the bill. 

Third Reading 

MR J.A. McGINTY (Fremantle — Minister for Electoral Affairs) [9.44 pm]: I move — 

That the bill be now read a third time. 

Mr M.J. Cowper: You should have seen their faces then! They thought they were going home. 

Mr J.A. McGINTY: The good news is they are. 

The important issue at stake was to accede to the wishes of the Chief Justice, who quite rightly raised the point 
of principle that he wished to be removed from the redistribution process, given that he might be required to 
adjudicate on litigation arising out of that redistribution process. I think everyone agrees that that is appropriate. 
We now have an understanding between the Liberal Party and the Labor Party regarding the amendments that 
have been moved by the Liberal Party. That will secure the necessary absolute majority in each house of 
Parliament and therefore we will achieve the broader objective. I would prefer to have achieved it by a somewhat 
different mechanism, but I am content that the substantive issue has been dealt with. Accordingly, I commend 
the bill to the house. 

The SPEAKER: As a result of what I have just read out on this bill, I call a division. Ring the bells. Members, 
this bill requires an absolute majority to support the third reading. I have called a division. All members who 
support the bill will move to the right and those against will move to the left. I appoint the member for Geraldton 
teller for the ayes and the member for Serpentine-Jarrahdale teller for the noes. 

Point of Order 

Mr J.A. McGINTY: I do not think that the question has been put. 

The SPEAKER: The question is that the house divide. I think the question has been put for the division, but I 
will put the question again to be 100 per cent sure. We might require the house to divide again. The question is 
that those members who support the third reading of the Electoral Amendment Bill (No. 2) 2008 will move to 
my right and those against to the left. I appoint the member for Geraldton teller for the ayes and the member for 
Serpentine-Jarrahdale the teller for the noes. 

Mr T. BUSWELL: Mr Speaker, I am sorry to seek your guidance on this but I was a tad confused, as I think 
was the Minister for Electoral Affairs. I understood that you were attempting to understand whether there was an 
absolute majority. We do not intend to oppose the bill and I do not want it to be recorded that we opposed it. 

Mr J.A. McGINTY: The question has not been put to the house. The bells have been rung and members have 
been asked to come into the chamber, but a vote has not been called for. There certainly is more than an absolute 
majority present; whether there is a dissenting voice is the issue. 

Debate Resumed 
The Speaker called a division, and as there was no dissentient vote the question was declared passed with an 
absolute majority. 

Bill read a third time and transmitted to the Council. 
 


